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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1, 2, 4, 6, and 9-12 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Niemeyer et al. USPN 6822136. 

As to claims 1 , 2, 4, and 6, Niemeyer discloses a pants-type diaper for playing in 
water comprising a liquid permeable top sheet 48, a liquid impermeable sheet 46, and 
an absorber 50 intervening between the sheets, three-dimensional leg gathers 62, 
elastic stretch members 82 disposed on a waistband portion, and side portions 42 
between the waistband portion and leg portions. Niemeyer further discloses a liquid 
permeable back sheet 70 made of nonwoven fabric disposed on an outermost surface 
of the main body. (Figures 1-3). 

As to claim 9, see col. 8, lines 39-41 . 

As to claims 10 and 11, see col. 9, lines 13-17. 

As to claim 12, see col. 8, lines 5-15. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 5, 7, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Niemeyer et al. USPN 6822136. Niemeyer discloses the present invention substantially 
as claimed. However, Niemeyer does not disclose the tightening force of the elastic 
stretch members, the pressure resistance of the nonwoven backsheet, the void volume 
of the housing pocket, and the amount of pulpwood in the absorber. Niemeyer teaches 
a disposable absorbent garment for use as swimwear. Niemeyer teaches the swimwear 
is designed for leakage prevention prior to swimming (col. 6, lines 4-5). Niemeyer 
teaches liquid absorption, but liquid permeability and forming the backsheet with slits or 
holes so it has reduced liquid resistance (col. 6, lines 4-19, col. 7, lines 33-12, col. 9, 
lines 22-37). Niemeyer teaches the general conditions of low moisture humidity 
between the absorber and backsheet, an absorbent but not highly swellable core, and 
leakage prevention cuffs that are resilient but capable of maintaining solid waste. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to article with the aforementioned claimed parameters since 
where the general conditions of a claim are disclosed in the prior art, it is not inventive 
to discover the optimum or workable ranges by routine experimentation, In re Aller et al. 
105USPQ233. 
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Art Unit: 3761 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline F. Stephens whose telephone number is 
(571) 272-4937. The examiner can normally be reached on Monday-Friday 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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PtUrnrary Examiner 
Art Unit 3761 
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